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RECENT IMPORTANT DECISIONS 315 

At the common law a deed so given was not void as to some of the parties 
and valid as to others, but was absolutely void as to all, hence when the 
Dakota court held the deed to be valid as between the grantor and the grantee, 
it applied not the common law as it existed in England, but a modification of 
the old rule which prevails in Alabama, Connecticut, Florida, Massa- 
chusetts, Kentucky, New York, North Carolina, Rhode Island, Tennessee, 
and a few other American states. The court further stated that the action 
should have been prosecuted for the benefit of G, in the name of B, who, in 
the contemplation of the code, was the real party in interest. Here the court, 
met with a dilemma, and compelled to choose between the common law doc- 
trine of maintenance and the true intent of the code as to the real party in 
interest, chose the former. In Chapman v. Jones (1898), 149 Ind. 434, the 
court seized the other horn of the dilemma. Many states, notably California, 
Delaware, District of Columbia, Iowa, Maryland, New Hampshire, New Jer- 
sey, Ohio, Pennsylvania, South Carolina, and Texas, have held that the 
common law policy "founded upon a state of society that never existed in 
this country" (Roberts v. Cooper, 20 How. 483), was not adopted as a part of 
their common law. Illinois, Maine, Michigan, Missouri, and Virginia, have 
abrogated the rule by statute, while in Arkansas, Kansas, Mississippi, 
Nebraska, and many western states, the common law doctrine is abolished by 
permitting an action to quiet title to any person claiming any interest in 
land, whether in or out of possession. 

Corporations — Fiduciary Relation Existing Between Directors 
and Stockholders. — The defendant was president and director of a cor- 
poration in which plaintiff held stock. The directors were seeking to effect 
a favorable sale of corporate property, and pending this sale, defendant 
secured an option on plaintiff's stock. The sale was completed, and defend- 
ant without disclosing this, bought in plaintiff's stock at 110, which was the 
market price. As a result of the sale of corporate property, the stock was 
worth 185. The plaintiff had no means by which to inform himself of this 
sale. Held, that plaintiff could recover the profits of the transaction. 
Oliver v. Oliver (1903), — Ga. — 45 S. E. Rep., 232. 

The question in the case was, whether there was such a confidential or 
fiduciary relation between the defendant and the plaintiff, as to require of the 
former a disclosure of the facts in regard to this sale of corporate property. 
The Court thinks that the defendant was bound to disclose these facts. 
This decision is admittedly against the holding in Board of Commissioners 
Tippicanoe County v. Reynolds, 44 Ind., 509, 15 Am. Dec, 245, Crowellv. 
Jackson, 53 N. J. L,., 656, 23 Atl. Rep. 426, Krumbhaarv. Griffiths, 151 Pa. 
St., 223, 25 Atl. Rep. 64, and Haarstickv. Fox, 9 Utah, 110, 33 Pac. Rep. 251. 
In accord with these are Carpenter v. Danforth, 52 Bar. 581, and Deadrich 
v. Wilson, 8 Baxter (Tenn.) 108. The decision in Board of Commissioners 
Tippicanoe County v. Reynolds, supra, the leading case on the subject, has 
been criticised as tending to sanction great fraud and injustice against stock- 
holders, 3 Thomp. Corp., 4034; see also Fisher v. Budlong, 10 R. I., 525, and 
Walsham v. Stamton, 1 De Gex J. & S., 678. 

Corporations— Fiduciary Relation Existing Between Stockhold- 
ers and Directors. — Defendant was an officer and director of a corpora- 
tion, and also executor of a will in which plaintiff was named as legatee of 
shares of stock in the above corporation. Plaintiff offered this stock to 
defendant for a certain price and he purchased it. Plaintiff admits that she 
did not rely on any representations of defendant, as to the value of the stock. 



